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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
03/30/06 has been entered. 

Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 4, 10, 19, 20, 21, 34, 39 and 44 provide for the use of "generating a point- 
in-time restoration", but, since the claim does not set forth any steps involved in the 
method/process, it is unclear what method/process applicant is intending to encompass. 
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A claim is indefinite where it merely recites a use without any active, positive steps 
delimiting how this use is actually practiced. 

Claims 4, 10, 19, 20, 21 are rejected under 35 U.S.C. 101 because the claimed 
recitation of a use, without setting forth any steps involved in the process, results in an 
improper definition of a process, i.e., results in a claim which is not a proper process 
claim under 35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 
1967) and Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 
1966). 

Claims 4, 10, 14, 17, 20-22, 25, 28, 31, 32 and 44 are rejected under 35 
U.S.C. 101 because the claimed invention is directed to non-statutory subject matter. 

The claims 4, 10, 14, 17, 22, 25, 28 are directed to an abstract model of a 
method, the steps is not used to produce the useful and tangible result. 

The claims 20, 21, 31, 32 and 44 are directed to computer readable medium and 
electromagnetic signals propagating, the claims that recite nothing but the physical 
characteristics of a form of energy such as a electrical and signaling circuitry, Fiber 
Channel serial link topology, pre-se, and as such are nonstatutory natural phenomena, 
the claimed does not itself perform any useful, concrete and tangible result and thus 
does not fit within the definition of the machine. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 34-36, 38-41, 43 and 44 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sekido (US 6311193). 

Regarding claims 34, 39 and 44, Sekido discloses: a method, system and a computer 
readable medium for generating a point in time restoration of a database to an active file 
system (col. 3, lines 22-29, Sekido), the method comprising the steps of: 

Storing a first snapshot, the first snapshot taken at a first time, the first snapshot 
including a set of data file (col. 6, lines 67 to col. 7, lines 15, Sekido); 

storing a copy of a first log file, the copy of the first log file associated with the first 
snapshot, the copy of the first log file including information that had not yet been incorporated 
into the database files as of the first time; (col. 7, lines 20-44, Sekido); 

storing a copy of a second log file, the copy of the second log file associated with a 
second snapshot taken at a second time subsequent to the first time, the copy of the second 
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log file including information received subsequent to the first time that had not yet been 
incorporated into the database files as of the second time (col. 8, lines 31-59, Sekido); and 

copying the first snapshot, the copy of the first log file, and the copy of the second log 
file to the active file system, to thereby restore at least a portion of the information received at 
the database subsequent to the first time without using the second snapshot (col. 14, lines 51 
to col. 15, lines 67, Sekido). 

Regarding claims 35 and 40, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Sekido discloses: verifying that 
the first snapshot, the copy of the first log file, and the copy of the second log file are not 
corrupted and are valid (col. 9, lines 10-29, Sekido). 

Regarding claims 36 and 441, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Sekido discloses: wherein the 
step of copying further comprises: copying contents of a root inode associated with the 
snapshot to a root inode associated with the active file system (fig. 2 and corresponding text, 
Sekido). 

Regarding claims 38 and 43, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Sekido discloses: wherein the 
copy of the first log file and the copy of the second log file are stored in directories of the active 
file system, the directories also storing meta data associated with the snapshots (fig. 2 and 
corresponding text, Sekido). 
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1. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

2. Claims 4-33, 37 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Shen (US 6611850) in view of Sekido (US 6311193). 

Regarding claims 4 and 20, Shen discloses: a method and a computer readable 
medium, including instructions executing on a computer for generating a point in time 
restoration of a set of database files and a set of associated log files to an active file 
system, the method comprising the steps of : selecting, by a user (client) a backup to 
restore therefrom (col. 13, lines 45-60, Shen), the backup comprising a snapshot of the 
file system including the set of database files (col. 13, lines 45 to col. 14, lines 46, 
Shen); 

Shen didn't discloses: copies of the associated log files. 

Sekido discloses: copies of the associated log files (col. 8, lines 30-58, Sekido). 
The motivation being enable the system provided a creating process of creating a 
snapshot holding the contents of the file at a specific point in time, create a logical 
address tag block composed to the logical addresses for an number of logical blocks to 
hold the data updated then the system backup faster. 

Verifying the selected backup for coherency (col. 15, lines 12-18, Shen); 
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Copying, in response to the backup being coherent, the snapshot of the set of 
database files to the active file system (col. 5, lines 51-67, Sekido); and 

Copying, in response to the backup being coherent, the copies of the associated 
log files to the active file system (col. 5, lines 51-67, Sekido). 

Regarding claims 5, 12 and 16, all the limitations of these claims have been noted in the 
rejection of claims 4, 10 and 14 above, respectively. However, Shen/Sekido disclose: wherein 
the step of copying the snapshot to the active file system further comprises the step of copying 
contents of a root inode associated with the snapshot to a root inode associated with the active 
file system (fig. 2 and corresponding text, Sekido). 

Regarding claim 6, all the limitations of this claim have been noted in the 
rejection of claim 4 above. In addition, Shen /Sekido discloses: wherein the backup is 
selected from a set of backups associated with the active file system (col. 15, lines 45- 
60, Shen). 

Regarding claim 17, Shen/Sekido discloses: a method for generating a backup of a set 
of database files associated with the database program and a set of associated log files, the 
method comprising the steps of: performing a snapshot operation on the set of database files 
(col. 8, lines 31-59, Sekido); and 

Copying the set of log files to a directory associated with the backup (fig. 2 and 
corresponding text, Sekido). 
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Regarding claims 7, 13 and 15, 33, all the limitations of these claims have been 
noted in the rejection of claims 4, 10 and 14 and 17 above, respectively. In addition, 
Shen/Sekido/Lewis discloses wherein the method further comprises the step of 
renaming the copies of the associated log files to the set naming convention (col. 17, 
lines 29-49, Shen). 

Regarding claim 8, all the limitations of this claim have been noted in the 
rejection of claim 4 above. In addition, Shen /Sekido discloses: wherein the database 
files and log files are associated with electronic mail message (col. 15, lines 40-47, 
Shen). 

Regarding claim 9, all the limitations of this claim have been noted in the 
rejection of claim 4 above. In addition, Shen /Sekido discloses: wherein the set of 
associated log files further comprises data to be incorporated into the set of database 
files (fig. 2 and corresponding text, Sekido). 

Regarding claims 10 and 21, all the limitations of these claims have been rejected as 
claim 4 above. In addition, Shen/Sekido discloses: Copying the copies of the log files 
associated with the set of snapshots created later in time than the selected snapshot to the 
active file system (col. 8, lines 31-59, Sekido). 

Regarding claim 1 1 , all the limitations of these claims have been noted in the rejection 
of claim 10 and 4 above. It is therefore rejected as set forth above. 

Regarding claim 14, Shen/Sekido discloses: method for generating a point in time 
restoration from a set of backups, each of the set of backup comprising a snapshot and copies 
of a set of log files associated with the snapshot, the method comprising the steps of selecting 
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one of the set of backups to generate the point in time restoration therefrom (col. 13, lines 45 
to col. 14, lines 46, Shen); 

Copying the database files from the snapshot to an active file system (col. 14, lines 47- 
60, Shen); and 

Copy the copies of the set of log files to the active file system (fig. 2 and corresponding 
text, Sekido). 



Regarding claim 18, all the limitations of this claim have been noted in the rejection of 
claim 17 above. In addition, Shen/Sekido discloses: wherein the method further comprises the 
step of validating a snapshot generated by the snapshot operation (col. 15, lines 10-35, Shen). 

Regarding claim 19, all the limitations of this claim have been noted in the rejection of 
claim 1 8 above. In addition, Shen /Sekido discloses: wherein the method further comprises 
the step of marking, in response to a successful validation of the snapshot, the snapshot as a 
backup snapshot (col. 11, lines 15-31, Sekido). 

Regarding claims 22, 25, 28, 30-32, Shen/Sekido discloses: a method, a file system, a 
computer readable media and electromagnetic signals propagating on a computer network 
comprising: rendering the file system coherent in preparation for generating the backup, to 
product a coherent file system (col. 13, lines 45 to col. 14, lines 45, Shen); creating a snapshot 
of the coherent file system, the snapshot created as a copy of a set of pointers to data (col. 8, 
lines 31-59, Sekido), the data stored in the coherent file system (col. 14, lines 47 to col. 15, 
lines 18, Shen). 
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Regarding claims 24 and 27, all the limitations of these claims have been noted in the 
rejection of claims 22 and 25 above, respectively. In addition, Shen/Sekido discloses: 
maintaining the file system available for access by users while generating the backup (col. 13, 
lines 45 to col. 14, lines 45, Shen). 

Regarding claims 23 and 26, all the limitations of these claims have been noted in the 
rejection of claims 22 and 25 above, respectively. In addition, Shen/Sekido discloses: 
incorporating a log file into the file system to render the file system coherent (fig. 2 and 
corresponding text, Sekido). 

Regarding claims 37 and 42, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Shen/Sekido discloses: wherein 
the step of copying further comprises: renaming the copy of the first log file and the copy of the 
second log file according to a naming convention of the database such that the first log file and 
the second log file are recognized by the database (col. 17, lines 29-49, Shen). 

7. Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cindy Nguyen whose telephone number is 571-272-4025. The 
examiner can normally be reached on M-F: 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gaffin Jeffrey can be reached on 571-272-4160. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9306 for regular 
communications and 703-872-9306 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 

J 

Cindy Nguyen 
July 5, 2006 
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